was  not   understood.     Haro  testified   that  he  did  not   agree  with   the  way  the
concrete  pots  were  welded.     He was  not   a  welder,  but  was  a mechanic  who
worked  on maintaining   the  undercarriage  of  the  rail   cars   on which   the
concrete  pots  were  placed.     There was no   substantial  evidence  to  show that
Haro was  making  notification  of  an  alleged  danger or   safety  or health
violation  in  regard   to   the  method  used   to  weld  concrete  pota.

There  is   no  evidence  that   the  reprimand  given  to Haro on November   16,
1979,   when he   left  his  work  area without   permission   in order   to   file   the
second   step  of  a grievance  was motivated   in  any  part  by  any  protected
activity.     The   filing  of  a   second  step  in   the grievance  procedure was  not
shown  to be   in  any  way  related  to  notification of  an  alleged  danger  or
safety  or health violation.

The Act   protects   the miner when he makes  notification  of  an  alleged
danger  or  safety or health  violation.     Protected  activity does  not  consist
of allowing Haro  to   fill   out   the   safety  slips  in any manner   that  he may
have  felt was   the  proper  way.     The manner   in which   the  safety  slip was
required  to  be   filled  out  was  respondent's   prerogative.     Although  the
method may have   limited Haro's  "freedom of  choice",   it was,   nevertheless,
the  legitimate  exercise  of  a managerial   right of  the  respondent.

Substantial  evidence  is  convincing   that  Haro was  suspended   and
reprimanded because  respondent decided  that Haro was  insubordinate  and
failed   to   follow company  policies   in  filling  out  safety  slips,   and   also
that Haro  left  his  work  area without  permission  of  a supervisor.
Respondent's  decision was  not  an  unreasonable one based  on  the  evidence,

CONCLUSION

I  find   that   the  complainant,  William A.   Haro,  has  failed   to   sustain
his  burden of   showing   that   his   five  day  suspension  and reprimand  were
motivated   in  any  part  by  protected  activity.

ORDER
The  complaint   is  dismissed.

D.   Boltz
(ctministrative Law Judge

1355ny part by that protected activity.
